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Bill in equity by Charles P. and O. T. Engleman against Lillian 
Ford. From a decree for plaintiff, defendant appeals. Reversed. 

Hugh White, of Lexington, for appellant. 
Timberlake & Nelson, of Staunton, for appellees. 



HURLEY v. . SHORTRIDGE et al. 

Nov. l, 1915. 

[86 S. E. 858.] 

1. Evidence (§ 460*) — Parol Evidence — Lost Corners. — Parol evi- 
dence by a former owner to determine the location of a corner called 
for in a patent of land is not inadmissible as altering the terms of 
a written instrument. 

[Ed. Note. — For other cases, see Evidence, Cent. Dig. §§ 2115- 
2128; Dec. Dig. § 460.* 10 Va.-W. Va. Enc. Dig. -646.] 

2. Boundaries (§ 41*) — Instructions — Misleading Instructions. — In 
ejectment, where the disputed question was the location of a corner 
stake as called for by a patent, an instruction, given at plaintiff's 
instance, that the jury might "determine the true location of the last 
stake called for in a patent named and should locate the land con- 
veyed by said deed so that one line thereof shall run from a point 
in the river opposite said stake straight up the hill to said stake," 
and an instruction, given at defendants' instance, that if the jury be- 
lieved from the evidence of the former owner of the land that he 
located the last stake in the patent at the blazed tree shown in evi- 
dence and that the owner of the patent, at the request or by per- 
mission of the former owner of the land in question, designated the 
place by blazing or marking the tree, and that the stake as thus 
located was the stake that the former owner of the land called for 
in his deed to defendant, then they will find this to be the true loca- 
tion of the stake called for in the deed, were not antagonistic and 
misleading, since the court was presenting the theories of the op- 
posing parties. 

[Ed. Note. — For other cases, see Boundaries, Cent. Dig. §§ 205- 
207; Dec. Dig. § 41.* 2 Va.-W. Va. Enc. Dig. 581.1 

3. Trial (§ 253*) — Instructions — Ignoring Evidence. — An instruc- 
tion in ejectment requiring the jury, upon the ascertainment of cer- 
tain facts set out therein, to find for plaintiff, but omitting all ref- 
erence to the evidence with respect to the claim of defendants, was 
erroneous. 

[Ed. Note.— For other cases, see Trial, Cent. Dig. §§ 613-623; Dec. 
Dig. § 253.*] 

Error to Circuit Court, Buchanan County. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



1916. ] DIGEST OF RECENT VIRGINIA DECISIONS. 779 

Action by S. R. Hurley against Henry Shortridge and others in 
ejectment. Judgment for defendants, and plaintiff brings error. 
Affirmed. 

Greever, Gillespie & Divine, of Tazewell, and Finney & Stin- 
son and Williams & Combs, all of Grundy, for plaintiff in error. 

Chase & Daugherty and Skeen & Skeen, all of Clintwood, for 
defendants in error. 



BLONDELL et al. v. GUNTNER et al. 

Nov. 11, 1915. Rehearing Denied Nov. 26, 1915. 

[86 S. E. 897.] 

Eminent Domain (§ 317*) — Exercise by Railroad— Title Obtained. 

— Where plaintiffs were owners of land condemned by a railroad 
company and afterwards sold by the company to defendants, title 
did not revert to plaintiffs upon the release of the land from the pub- 
lic servitude, since, under the express terms of Code 1887, § 1079, 
the railroad company took title in fee simple upon condemnation, 
and not a base fee, conditioned on user for railroad purposes. 

[Ed. Note. — For other cases, see Eminent Domain, Cent. Dig. §§ 
834-840; Dec. Dig. § 317.* 5 Va.-W. Va. Enc. Dig. 114.] 

Error to Circuit Court, Wise County. 

Ejectment by E. L. Blondell arid others against J. W. Guntner 
and others. From a judgment for defendants, plaintiffs bring 
error. Affirmed. 

R. T. Irvine, of Big Stone Gap, and C. R. McCorkle, of Appa- 
lachia, for plaintiffs in error. 

Vicars & Peery, C. T. Duncan, and T. M. Fulton, all of Wise, 
for defendants in error. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



